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Art Unit: 2161 

Response to Amendment 

This office action is in response to the amendment filed on 4/17/2006, wherein, 
as admitted by applicant, claims 87-89 have never been presented in the instant 
application; claims that have been canceled are 1-86 and 90-105; and claims 106-121 
have been newly added. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 106-121, are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

As to claims 106 and 111, these claims language extensively use the term 
"wherein" but the instant specification fails to provide actual steps to perform or limit 
these claims to a particular structure, thus, this term renders the claimed scope to be 
indistinct. See In re Markman v. Westview Instruments, 52 F.3d 967, 980, 34 USPQ2d 
1321, 1330 (Fed. Cir.) (en banc), off 'd, U.S., 116 Ct. 1384 (1996). 

As to claim 107-110 and 1 12-121, these claims have the same defects as their 
base claims, thus, are rejected for the same reason. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject-matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 106-121 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Sehr et al. (U.S. Patent No. 6,386,451 ) in view of Sezan et al. (U.S. Patent No. 

6,236,395). 

As to claims 106, 111 and 120, Sehr discloses an apparatus comprising: 
a portable medium such as a smart card with embedded microprocessor and a 
storage medium [e.g., the multi-application passenger (or smart) card 1 1 at col. 6, lines 
19-41, Fig. 3 and associated texts]; 

user preference information for media consumption stored in the storage medium 
[e.g., the downloaded points of interest stored into a passenger card at col. 39, lines 51- 
53], wherein the user preference information includes at least a television preference 
and a web browsing preference [e.g., the use of global communication link or Internet 
allows the associated components of a card station (Fig. 1) to interact with each other 
and thus support the multimedia platform audio, graphics and video, etc data exchange 
without any restrictions at col. 6, lines 42 - col. 7, line 26 & col. 29, lines 44-48]. 
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a template database stored in the storage medium that including a plurality of 
user preference templates that each correspond to a different type of electronic 
entertainment device, wherein each of the plurality of user preference templates is to 
identify user preferences for media consumption on one of the different types of 
electronic entertainment device [e.g., the distributed database including template files at 
col. 5, lines 15-26, the card template database at col. 17, lines 7-36, col. 29, lines 44-58, 
col. 39, lines 51-53]. 

Sehr did not specifically discloses the plurality of user preference templates 
includes a first user preference template that is compatible with a television and a 
second user preference template that is compatible with a computer having a web 
browser. 

However, Sezan et al. (hereinafter referred as Sezan) discloses an audiovisual 
data management system [e.g., the unit 16, Fig. 1] with the claimed features, 
comprising: An audiovisual program analysis modules [e.g., the unit 42, Fig. 2] coupled 
to a data storage unit [e.g., the data storage unit 50, Fig. 2] that stores a plurality of user 
preference templates identified by user description scheme [e.g., the unit 20, Fig. 1 and 
associated texts], wherein the user description scheme, system description scheme and 
program description schema are configured to allow a portable medium [e.g., a smart 
card, col. 6, line 6] to communicate with a plurality of devices that correspond to various 
templates including the claimed compatible television and a web browser templates as 
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recited by applicant via use's preference information stored in the schemes [e.g., Fig(s). 
1-12 and associated texts; col. 5, lines 37 - col. 6, line 20, col. 9, lines 1-25; col. 9, line 
34 -col. 10, line 56]. 

Sehr and Sezan are in the same field of endeavor to optimize the portable device 
such as smart card processing, therefore, with the teachings of Sehr and Sezan in front 
of him/her, it would have been obvious for an ordinary skilled person in the art at the 
time the invention was made to apply the well known technique as disclosed by Sezan 
into Sehr portable device processing system, because by doing so as suggested by 
Sezan, the combined will be upgraded to use a combination of the description schemes 
to enhance its ability to search, filter and browse audiovisual information in a 
personalized and effective manner for different devices with different templates [e.g., 
Sezan: col. 45, lines 25 - 61]. 

As to claims 107 and 113, except the features disclosed on claims 106 and 111, 
the combined system of Sehr and Sezan further discloses a template to store manually 
entered user preferences for a device [e.g., Sezan: the unit: 48, Fig. 1 and associated 
texts] and a different template to store user preference determined from usage history 
for the device [e.g., Sezan: the unit: 52, Fig. 1 and associated texts]. 

As to claims 108 and 114, except the features disclosed on claims 106 and 111, 
the combined system of Sehr and Sezan further discloses the user preference 
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information is prioritized based on wherther it was manually entered or determined 
through usage history [e.g., Sezan: col. 11, lines 54-67]. 

As to claims 109 and 115, except the features disclosed on claims 106 and 111, 
the combined system of Sehr and Sezan further discloses the user preference data is 
stored in an extensible markup language format [e.g., Sezan: the web pages 
information format, col. 5, lines 22-32]. 

As to claims 1 1 0 and 112, except the features disclosed on claims 1 06 and 111, 
the combined system further discloses the system having logic circuit to dynamically 
update the user preference information based on user activity [e.g., Sezan: col. 5, lines 
66 -col. 6, line 12]. 

As to claims 116-11 7, except the features disclosed on claim 111, the combined 
system further discloses the instruction stored on the machine-readable medium 
database that if executed cause the logic circuit to generate a template, wherein the 
template database is stored on the machine-readable medium [e.g., Sehr: col. 17, lines 
7-45]. 

As to claim 118, except the features disclosed on claim 1 1 1 , the combined 
system further discloses that the template database comprises an identification 
template and history template [e.g., Sehr: col. 18, lines 65 - col. 19, line 5], 



Application/Control Number: 09/895,431 



Art Unit: 2161 



Page 7 



As to claim 119, except the features disclosed on claim 1 1 1 , the combined 
system further discloses that the template database comprises a user history template 
[e.g., Sehr: the Status Window, Fig. 3], 

As to claim 121 , except the features disclosed on claim 111, the combined 
system further discloses the machine-readable medium having flash memory [e.g., 
Sehr: the memory of claim 2, col. 45]. 

Response to Arguments 

Applicant's arguments filed on 4/17/2006 have been fully considered but they are 
not persuasive. 

In response to applicant's arguments against the references individually, the 
Office points out that one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). 

Furthermore, the examiner notices that applicant fails to define the metes and 
bounds of the claimed subject matter: "media consumption" or "type of electronic 
entertainment device", thus, they are open for art interpretation. 
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In addition, as cited in the above paragraphs, Sehr specifically discloses user 
preference templates to identify user preference for media consumption on different 
types of electronic devices regardless of the type of devices. For example, please refer 
to the distributed database including template files at col. 5, lines 15-26, the card 
template database at col. 17, lines 7-36, col. 29, lines 44-58 and col. 39, lines 51-53 as 
cited by Sehr, therefore, in contrary to applicant arguments, Sehr, clearly teaches a 
smart card that is not only used for travel related services such as audio, graphics, 
video, etc data from various multi-media entertainment devices, but also, stored user 
preference information for media consumption [e.g., col. 29, lines 51 - 55]. 

Moreover, Sezan further clearly discloses various system, program and user 
description schemas that provides the details to learn from a user via direct input of 
preferences or by watching the usage pattern and history of the user stored in these 
description schemas and acts on behalf of the user to discover programs that fits the 
taste of the user in a VCR image processing or web page multi-media program viewing 
environment [e.g., Sezan, col. 11, lines 51-67, col. 12, line 28-65], 

Therefore, one of ordinary skill in the art at the time the invention was made 
would in fact, contrary to applicant's arguments, look to incorporate the description 
schema technique as taught by Sezan in Sehr's system to enhance its ability to search, 
filter and browse audiovisual information in a personalized and effective manner for 
different devices with different templates, as such, the examiner contends that there 
would be most definitely a reasonable expectation of success. 
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Base on the discussion above, the examiner clearly fulfills a prima facie case of 
obviousness set forth in MPEP Section 706.02(j). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan Y. Chen whose telephone number is 571-272- 
4016. The examiner can normally be reached on Monday - Friday from 7:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Gaffin can be reached on 571-272-4146. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Susan Y Chen 
Examiner 
Art Unit 2161 
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